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October 26, 2022

Pacific Advanced Civil Engineering, Inc. (PACE)
17520 Newhope Street, Suite 200
Fountain Valley, CA 92708

Attn: Duncan Lee

Subject: Transmittal of the Notice to Proceed and Signed Contract for:
BMP Planning and Feasibility Study in Ventura River Watershed
AE Number: 23-016

Attached is a copy of your executed contract for subject project. This letter will also
serve as your Notice to Proceed. Ensure you review the terms of your contract paying
attention to the project schedule in Exhibit B.

Contact the Project Manager, Ewelina Mutkowska, at 658-7347 on all matters relating
to this project. In accordance with the contract all billings should be emailed to
PWA .consultantinvoices@ventura.org.

All invoices requiring payment must be accompanied by a signed copy of the
Consultant Services Invoice Form attached. If your payment is based on hourly rates,
then personnel time records must also be submitted with your form.

If you have any questions, please contact Karen Goodman at (805) 477-7284 or
karen.goodman@yventura.org.

E.. (i

Christopher E. Cooper
Director Engineering Services

Sincerely,
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PROFESSIONAL SERVICES CONTRACT AE23-016
with Pacific Advanced Civil Engineering, Inc. (PACE)

BMP Planning and Feasibility Study in Ventura River Watershed (Project No: P6040130)
This contract is made and entered into this 11™" day of October 2022 by and between the Ventura County
Watershed Protection District, hereinafter referred to as AGENCY, and Pacific Advanced Civil
Engineering, Inc. (PACE), hereinafter referred to- as CONSULTANT, regarding CONSULTANT’s
performance of the work and services described in Exhibit A hereto (the “Work”). CONSULTANT, or a
principal of the firm, is registered, licensed or certified by the State of California as a Civil Engineer,
number 44825,

In consideration of the mutual promises contained herein and other valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Scope of Work; Standard of Performance

AGENCY hereby retains CONSULTANT to perform the Work described in Exhibit A hereto. The Work
shall be performed in accordance with the terms and conditions of this contract and the County of Ventura
Public Works Agency Consultant's Guide to Ventura County Procedures (“Guide”) as amended from time
to time, which is on file in the office of the Public Works Agency, and which by reference is made a part
hereof. This contract shall take precedence over the Guide in case of conflicting provisions; otherwise
they shall be interpreted together. In performing the Work CONSULTANT shall exercise the degree of
skill and care customarily exercised by professionals in the State of California when providing similar
services with respect to similarly complex work and projects.

2. Time Schedule

All Work and any portion thereof separately identified shall be completed within the time provided in the
"Time Schedule" attached hereto as Exhibit B. AGENCY will issue a suspension of the contract time if
CONSULTANT is delayed by any public agency reviewing documents produced by CONSULTANT under
this contract, or solely due to acts or omissions of AGENCY, provided that CONSULTANT promptly
notifies AGENCY in writing of such delays.

3. Fees and Payments

Payment shall be made monthly, or as otherwise provided, on presentation of a completed AGENCY
Consultant Services Invoice Form in accordance with the "Fees and Payment" provisions attached hereto
as Exhibit C. _

4. Termination

AGENCY retains the right to terminate this contract for any reason prior to completion of the Work upon
five days written notice to CONSULTANT. Upon termination, AGENCY shall pay CONSULTANT for all
Work performed prior to such termination, provided however, that such charges shall not exceed the
maximum fee specified in Exhibit C for completion of any separately identified task/phase of the Work
which, at the time of termination, has been started by request of AGENCY, plus the outstanding amount
of contract retention withheld to date.

5. Right to Review

AGENCY shall have the right to review the Work at any time during AGENCY's usual working hours.
Review, checking, approval or other action by the AGENCY shall not relieve CONSULTANT of
CONSULTANT's responsibility for the accuracy and completeness of the Work.

6. Work Product

On completion or termination of the contract, AGENCY shall be entitled to immediate possession of, and
CONSULTANT shall promptly furnish, on request, all reports, drawings, designs, computations, plans,
specifications, correspondence, data and other work product prepared or gathered by CONSULTANT
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~ PROFESSIONAL SERVICES CONTRACT AE23-016

nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and authorize others to use,
Work Product for government purposes. CONSULTANT may retain copies of the Work Product for its
files. Work Product prepared by CONSULTANT pursuant to this contract shall not be modified by
AGENCY unless CONSULTANT's name, signatures and professional seals are completely deleted.
CONSULTANT shall not be responsible for any liabilities to AGENCY for the use of such Work Product
that is modified by persons other than CONSULTANT. CONSULTANT is authorized to place the
following statement on the drawings, specifications and other Work Product prepared pursuant to this
contract:

"This drawing [or These specifications], including the designs incorporated herein, is [are]
an instrument of professional service prepared for use in connection with the project
identified hereon under the conditions existing on [date]. Any use, in whole or in part, for
any other project without written authorization of [CONSULTANT's name] shall be at the
user's sole risk."

7. Errors and Omissions

Without limiting AGENCY’s other available remedies, if a construction change order is required for the
subject project as a proximate result of an error or omission of CONSULTANT in the preparation of the
construction or survey documents pursuant to this contract, regardless of whether or not such error or
omission was the result of negligence, the necessary amendment or supplement to the construction
documents required for such change order shall be made by CONSULTANT at no additional charge to
AGENCY. )

8. Correction of Work

if any Work performed by CONSULTANT does not conform to the requirements and professional
standards of this contract, AGENCY may require CONSULTANT to correct the Work until it conforms to
said requirements and standards at no additional cost to AGENCY. AGENCY may withhold payment for
disputed Work until CONSULTANT correctly performs the Work or the dispute is otherwise resolved in
accordance with this contract. When the Work to be performed is of such a nature that CONSULTANT
cannot correct its performance, AGENCY may reduce the CONSULTANT's compensation to reflect the
reduced value of the Work received by AGENCY. If CONSULTANT fails to promptly correct non-
conforming Work, AGENCY may have the Work performed by a third party in conformance with the
requirements and professional standards of this contract and charge CONSULTANT, or withhold from
payments due CONSULTANT, any costs AGENCY incurs that are directly related to the performance of
the corrective work. AGENCY shall not unreasonably withhold or reduce payment for CONSULTANT's
Work under this section.

9. Subconsulting

With the prior written consent of AGENCY, CONSULTANT may engage the professional services of
subconsultants for the performance of a portion of the Work (“Subconsultants”). CONSULTANT shall be
fully responsible for all Work performed by Subconsultants which must be performed in accordance with
all terms and conditions of this contract. All insurance requirements set forth in section 13 below,
“Insurance Requirements,” shall apply to each Subconsultant, except to the extent such requirements
are modified or waived in writing by AGENCY. CONSULTANT shall ensure that each Subconsultant
obtains and keeps in force and effect during the term of this contract the required insurance.

10. Independent Contractor

a. No Employment Relationship. CONSULTANT is an independent contractor, and no relationship of
employer and employee is created by this contract. Neither CONSULTANT nor any of the persons
performing services for CONSULTANT pursuant to this contract, whether said person be a principal,
member, partner, officer, employee, agent, volunteer, associate, Subconsultant or otherwise of
CONSULTANT, will have any claim under this contract or otherwise against AGENCY for any salary,
wages, sick leave, vacation pay, retirement, social security, workers’ compensation, disability,
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PROFESSIONAL SERVICES CONTRACT AE23-016

unemployment insurance, federal, state or local taxes, or other compensation, benefits or taxes of any
kind. AGENCY is not required to make any deductions from the compensation payable to CONSULTANT
under the provisions of this contract. CONSULTANT shall be solely responsible for self-employment
Social Security taxes, income taxes and any other taxes levied against self-employed persons.
CONSULTANT does not assign such obligation to AGENCY for collection or administration except as
may be required by federal and state law.

b. No AGENCY Control of Means and Methods of Performance. Except as otherwise provided in this
contract, AGENCY will have no control over the means or methods by which CONSULTANT will perform
services under this contract, provided, however, that CONSULTANT will perform services hereunder and
function at all times in accordance with approved methods of practice in the professional specialty of
CONSULTANT.

c. Third Parties Employed by CONSULTANT. [f, in the performance of this contract, any third parties
(including, without limitation, Subconsultants) are employed by CONSULTANT, such third parties will be
entirely and exclusively under the direction, supervision and control of CONSULTANT. All terms of
employment, including hours, wages, working conditions, discipline, hiring and discharging, and other
applicable requirements of law will be the responsibility of and determined by CONSULTANT, and
AGENCY will have no right or authority over such third parties or the terms of such employment, except
as provided in this contract.

d. Compliance with Workers' Compensation Laws. CONSULTANT will comply with all applicable
provisions of the Workers Compensation Insurance and Safety Act of the State of California (codified as
amended commencing at Labor Code section 3200), including, without limitation, divisions 4 and 5 of the
California Labor Code, and all amendments thereto, and all applicable similar state and federal acts or
laws, and will indemnify and hold harmiess AGENCY from and against all Third Party Claims (defined
elsewhere herein) presented, brought or recovered against AGENCY, for or on account of any liability
under any of said laws which may be incurred by reason of any services to be performed under this
confract.

e. Indemnity for Claims of Employer-Employee Relationship. CONSULTANT agrees to defend, through
attorneys approved by AGENCY, indemnify and hold harmless AGENCY and its boards, agencies,
departments, officers, employees, agents and volunteers from and against any and all Third-Party Claims
(defined elsewhere herein) made against AGENCY based upon any contention by any third party that an
employer-employee relationship exists by reason of this contract. CONSULTANT further agrees to hold
AGENCY harmless from and to compensate AGENCY for any Third-Party Claims against AGENCY for
payment of state or federal income or other tax obligations relating to CONSULTANT's compensation
under the terms of this contract. CONSULTANT will not settle or otherwise compromise a Third-Party
Claim covered by this subsection without AGENCY’s advance written approval. This subsection does
not apply to any penalty imposed by any governmental agency that is not caused by or the fault of
CONSULTANT.

11. Duty of Loyalty; Conflicts of interest

a. CONSULTANT owes AGENCY a duty of undivided loyalty in performing the Work under this
contract, including the obligation to refrain from having economic interests and participating in
activities that conflict with AGENCY’s interests with respect to the Work and subject project.
CONSULTANT shall take reasonable measures to ensure that CONSULTANT and its principals,
officers, employees, agents and Subconsultants do not possess a financial conflict of interest
with respect to the Work and subject project. CONSULTANT shall promptly inform AGENCY of
any matter that could reasonably be interpreted as creating a conflict of interest for
CONSULTANT with respect to the Work and subject project. This section is not intended to
modify the standard of performance as set forth in Section 1.
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PROFESSIONAL SERVICES CONTRACT AE23-016

b. CONSULTANT acknowledges that the California Political Reform Act (“Act”), Government Code
section 81000 et seq., provides that principals, officers, employees and agents of consultants
retained by a public agency may be deemed “public officials” subject to the Act if they make or
advise AGENCY on decisions or actions to be taken by AGENCY. To the extent AGENCY
determines that the Act applies to CONSULTANT or its principals, officers, employees or agents,
each designated person shall abide by the Act, including the requirement for public officials to
prepare and file statements disclosing specified economic interests, as directed by AGENCY. In
addition, CONSULTANT acknowledges and shall abide by the contractual conflict of interest
restrictions imposed on public officials by Government Code section 1090 et seq.

c. During the term of this contract CONSULTANT shall not employ or compensate AGENCY’s
current employees.

12. Defense and Indemnification

CONSULTANT agrees to defend, through attorneys approved by AGENCY, indemnify and hold harmless
AGENCY and the County of Ventura (if not defined as AGENCY), and their boards, agencies,
departments, officers, employees, agents and volunteers (collectively, “Indemnitee”) from and against
any and all claims, lawsuits, judgments, debts, demands and liability (including attorney fees and costs)
(collectively, “Third Party Claims”), including, without limitation, those arising from injuries or death of
persons and/or damage to property, that arise out of, pertain to, or relate to the negligence, recklessness
or willful misconduct of CONSULTANT or its principals, officers, employees, agents or Subconsultants in
the performance of this contract. This indemnity provision does not apply to Third Party Claims arising
from the sole negligence or willful misconduct of Indemnitee or to the extent caused by the active
negligence of Indemnitee. CONSULTANT is not responsible for costs of defense that exceeds its
proportionate percentage of fault and to the extent CONSULTANT paid costs of defense in excess of its
proportionate percentage of fault before such percentage was determined, it is entitled to reimbursement
in accordance with Civil Code section 2782.8, subdivision (a). CONSULTANT shall not settle or
otherwise compromise a Third-Party Claim covered by this section without AGENCY’s advance written

approval.

13. Insurance Requirements

a. Without limiting CONSULTANT's duty to defend and indemnify AGENCY as required herein,
CONSULTANT shall, at CONSULTANT's sole cost and expense and throughout the term of this
contract and any extensions hereof, carry one or more insurance policies that provide at least
the following minimum coverage:

i. Commercial general liability insurance shall provide a minimum of $1,000,000.00
coverage for each occurrence and $2,000,000.90 in general aggregate coverage.

ii. Automobile liability insurance shall provide a minimum of either a combined single
limit (CSL) of $1,000,000.00 for each accident or all of the following: $250,000.00
bodily injury (Bl) per person, and $500,000.00 bodily injury per accident, and
$100,000.00 property damage (PD). Automobile liability insurance is not required
if CONSULTANT does no traveling in performing the Work.

iii. Workers' compensation insurance in full compliance with California statutory
requirements for all employees of CONSULTANT in the minimum amount of
$1,000,000.00. This workers’ compensation insurance requirement may only be
waived by AGENCY in writing if CONSULTANT is a sole proprietor with no
employees and CONSULTANT provides AGENCY with evidence of such before
commencing any work under the contract.
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PROFESSIONAL SERVICES CONTRACT AE23-016

iv. Professional liability (errors and omissions) insurance shall provide a minimum of
$1,000,000.00 coverage per claim and $2,000,000.00 in annual aggregate
coverage.

If CONSULTANT maintains higher limits than the minimums shown above, AGENCY requires
and shall be entitled to coverage for the higher limits maintained by CONSULTANT. Any
available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to AGENCY.

b. With respect to any coverage written on a “claims made” basis, CONSULTANT shall, for three
years after the date when this contract is terminated or completed, maintain such policy with a
retroactive date that is on or before the start date of contract services or purchase an extended
reporting period endorsement (tail coverage). AGENCY may withhold final payments due until
satisfactory evidence of the continued maintenance of such policy or the tail coverage is provided
by CONSULTANT to AGENCY. Such policy shall allow for reporting of circumstances or
incidents that may give rise to future claims.

c. CONSULTANT shall notify AGENCY immediately if CONSULTANT's general aggregate of
insurance is exceeded by valid litigated claims in which case additional levels of insurance must
be obtained to maintain the above-stated requirements. All required insurance shall be written
by a financially responsible company or companies authorized to do business in the State of
California. CONSULTANT shall notify AGENCY of any and all policy cancellations within three
working days of the cancellation.

d. The commercial general liability policy shall name AGENCY and the County of Ventura (if not
defined as AGENCY) and their respective officials, employees, and agents as additional insureds
(“Additional Insureds”). All required insurance shall be primary coverage as respects the
Additional Insureds, and any insurance or self-insurance maintained by Additional Insureds shall
be in excess of CONSULTANT's insurance coverage and shall not contribute to it. Coverage
shall apply separately to each insured, except with respect to the limits of liability, and an act or
omission by one of the named insureds shall not reduce or avoid coverage to the other named
insureds. Additional Insured coverage shall include both ongoing and completed operations. In
the case of policy cancellation, AGENCY shall be notified by the insurance company or
companies as provided for in the policy.

e. CONSULTANT hereby waives all rights of subrogation against AGENCY, the County of Ventura,
all special districts governed by the Board of Supervisors, and each of their boards, directors,
employees and agents for losses arising directly or indirectly from the activities or Work under this
contract. The commercial general liability, automobile liability and workers’ compensation policies
shall contain a provision or endorsement needed to implement CONSULTANT's waiver of these
rights of subrogation.

f.  Prior to commencement of the Work, CONSULTANT shall furnish AGENCY with certificates of
insurance and endorsements effecting all coverage required hereunder. Copies of renewal
certificates and endorsements shall be furnished to AGENCY within 30 days of the expiration of
the term of any required policy. CONSULTANT shall permit AGENCY at all reasonable times to
inspect any policies of insurance required hereunder.

g. Each insurance policy required above shall state that coverage shall not be canceled except with
notice to AGENCY.

14. Claims and Disputes
a. Administrative Review. Prior to filing a complaint in arbitration against AGENCY seeking
payment of money or damages regarding the Work, an extension of contract time, or an
interpretation or adjustment of the terms of this contract, including “pass-through” claims
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PROFESSIONAL SERVICES CONTRACT AE23-016

asserted by CONSULTANT on behalf of a Subconsultant (collectively referred to hereinafter as
“claim”), CONSULTANT shall first exhaust its administrative remedies by attempting to resolve
the claim with AGENCY's staff in the following sequence: 1) Project Manager, 2) Deputy Director
of Public Works (“Department Director”) and 3) Director of Public Works Agency (“Agency
Director’). CONSULTANT shall initiate the administrative review process no later than 30 days
after the claim has arisen by submitting to the Project Manager a written statement describing
each claim and explaining why CONSULTANT believes AGENCY is at fault, as well as all
correspondence and evidence regarding each claim. CONSULTANT may appeal the decision
made by the Project Manager to the Deputy Director and may appeal the decision made by the
Deputy Director to the Agency Director, provided that AGENCY receives such appeal in writing
no later than seven days after the date of the decision being appealed. If CONSULTANT does
not appeal a decision to the next level of administrative review within this seven-day period, the
decision shall become final and binding and not subject to appeal or challenge.

b. 'Arbitration. All CONSULTANT claims not resolved through the administrative review process
stated above shall be resolved by arbitration unless AGENCY and CONSULTANT agree in
writing, after the claim has arisen, to waive arbitration and to have the dispute litigated in a court
of competent jurisdiction. Arbitration shall be pursuant to article 7.1 (commencing with section
10240) of chapter 1 of part 2 of the Public Contract Code and the regulations promulgated
thereto, chapter 4 (commencing with section 1300) of division 2 of title 1 of the California Code
of Regulations (collectively, “Rules for Public Works Contract Arbitrations”). Arbitration shall be
initiated by a complaint in arbitration prepared, filed and served in full compliance with all
requirements of the Rules for Public Works Contract Arbitrations. CONSULTANT consents and
agrees that AGENCY may join it as a party to any arbitration involving third party claims asserted
against AGENCY arising from or relating to any Work performed by CONSULTANT hereunder.

15. Compliance with Laws and Regulations; Permits and Licenses

CONSULTANT shall perform its obligations hereunder in compliance with all applicable federal, state,
and local laws and regulations. CONSULTANT certifies that it possesses and shall continue to maintain
or shall cause to be obtained and maintained, at no cost to AGENCY, all approvals, permissions, permits,
licenses, and other forms of documentation required for it and its principals, officers, employees, agents
and Subconsultants to comply with all applicable statutes, ordinances, and regulations, or other laws,
that apply to performance of the Work. AGENCY is entitled to review and copy all such applications,
permits, and licenses which CONSULTANT shall promptly make available upon AGENCY's request.

16. Prevailing Wage Requirements

Certain work to be performed under this contract may be considered “public works” subject to prevailing
wage, apprenticeship and other labor requirements of Labor Code division 2, part 7, chapter 1, section
1720 et seq. Such public works may include work performed during the design and preconstruction
phases of construction including, but not limited to, inspection and land surveying work. CONSULTANT
is solely responsible for determining whether the Work, or any portion thereof, is subject to said
requirements, and for complying with all such requirements that apply. All such public works projects are
subject to compliance monitoring by the California Department of Industrial Relations (DIR). AGENCY
has obtained from the DIR general prevailing wage determinations for the locality in which the Work is to
be performed that are on file with AGENCY’s Public Works Agency and are available upon request.
CONSULTANT is responsible for posting job site notices as prescribed by regulation pursuant to Labor
Code section 1771.4(a)(2). CONSULTANT acknowledges that it is aware of state and federal prevailing
wage and related requirements and shall comply with these requirements to the extent applicable to the
Work, including, without limitation, Labor Code sections 1771 (payment of prevailing wage), 1771.1
(registration with DIR) and 1771.4 (submission of certified payrolls to Labor Commissioner).
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PROFESSIONAL SERVICES CONTRACT AE23-016

17. Miscellaneous g

a. Entire Understanding. This contract is an integrated agreement and constitutes the final
expression, and the complete and exclusive statement of the terms of, the parties’ agreement
with respect to the subject matter hereof. This contract supersedes all contemporaneous oral
and prior oral and written agreements, understandings, representations, inducements, promises,
communications or warranties of any nature whatsoever, by either party or any agent, principal,
officer, partner, employee or representative of either party, with respect to the subject matter
hereof. Without limiting the foregoing, CONSULTANT acknowledges that no representation,
inducement, promise or warranty not contained in this contract will be valid or binding against
AGENCY.

b.  No maodification, waiver, amendment or discharge of this contract shall be valid unless the same
is in writing and signed by duly authorized representatives of both parties.

c. Nonassignability. CONSULTANT will not assign this contract or any portion thereof to a third
party without the prior written consent of AGENCY, and any attempted assignment without such
prior written consent will be null and void and will be cause, at AGENCY’s sole and absolute
discretion, for immediate termination of this contract. AGENCY may withhold its consent to
assignment at its discretion. In the event AGENCY consents to assignment, the obligations of
CONSULTANT hereunder shall be binding on CONSULTANT's assigns.

d. Third Party Beneficiaries. Except for indemnitees under ‘sections 10.e and 12 above, this
contract does not, and the parties to this contract do not intend to, confer a third party beneficiary
right of action on any third party whatsoever, and nothing set forth in this contract will be
construed so as to confer on any third party a right of action under this contract or in any manner
whatsoever.

e. Time limits stated herein are of the essence.

f. Governing Law; Venue. This contract is made and entered into in the State of California and
shall, in all respects, be interpreted, governed and enforced in accordance with the laws of the
State of California applicable to contracts entered into and fully to be performed therein. The
venue for any action, suit, arbitration, judicial reference or other proceeding concerning this
contract shall be in Ventura County, California.

g. All notices, requests, claims, and other official communications under the contract shall be in
writing and transmitted by one of the following methods:

(1) Personal delivery.
(2) Courier where receipt is confirmed.
(3) Registered or certified mail, postage prepaid, return receipt requested.

Such notices and communications shall be deemed given and received upon actual receipt in
the case of all except registered or certified mail; and in the case of registered or certified mail,
on the date shown on the return receipt or the date delivery during normal business hours
was attempted. All notices and communications shall be sent to CONSULTANT at the current
address on file with AGENCY for contract payment purposes, and shall be sent to AGENCY
as follows:

Public Works Agency
County of Ventura L#1670
800 South Victoria Avenue
Ventura, CA 93009-1670

Either party may change its contact information by providing written notice of the change to
the other party in accordance herewith.
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PROFESSIONAL SERVICES CONTRACT AE23-016

h. Further Actions. The parties hereto agree that they will execute any and all documents and take
any and all other actions as may be reasonably necessary to carry out the terms and conditions
of this contract.

i. Legal Representation. Each party warrants and represents that in executing this contract, the
party has relied upon legal advice from attorneys of the party's choice (or had a reasonable
opportunity to do so); that the party has read the terms of this contract and had their
consequences (including risks, complications and costs) completely explained to the party by
the party's attorneys (or had a reasonable opportunity to do so), and that the party fully
understands the terms of this contract. Each party further acknowledges and represents that the
party has executed this contract freely and voluntarily without the undue influence of any person,
and the party has not relied on any inducements, promises or representations made by any
person not expressly set forth in this contract.

- No Waiver. Failure by a party to insist upon strict performance of each and every term, condition
and covenant of this contract shall not be deemed a waiver or relinquishment of the party's rights
to enforce any term, condition or covenant.

k.  Partial Invalidity. If any provision of this contract is held by a court of competent jurisdiction to
be invalid, void or unenforceable, the parties intend, and it shall be so deemed, that the remaining
provisions of this contract shall continue in full force without being impaired or invalidated in any
way. If such provision is held to be invalid, void or unenforceable due to its scope or breadth,
such provision shall be deemed valid to the extent of the scope or breadth permitted by law.

l. Interpretation of Contract. For purposes of interpretation, this contract shall be deemed to have
been drafted by both parties, and no ambiguity shall be resolved against any party by virtue of
the party's participation in the drafting of the contract. Accordingly, Civil Code section 1654 shall
not apply to the interpretation of this contract, Where appropriate in the context of this contract,
the use of the singular shall be deemed to include the plural, and the use of the masculine shall
be deemed to include the feminine and/or neuter.

m. Counterparts. This contract may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same contract.

CONSULTANT: AGENCY:
Pacific Advanced Ciyil-Engineeging, | CE) ra County Watershed Protectio? Distrjct
z % "éw . - ’5/7“7'

Signature” ic Works Director

Mtk Ko | Presi deat e g Agerigtliy

Print Name and Title

frzep: =

Signature

can Lec Nice fresiduat @NRC- Vb Division
Print Name and Title : 7
33-0265538

Vendor Number
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EXHIBIT A - SCOPE OF WORK AND SERVICES

1. Overview of Services and Project

AGENCY has engaged CONSULTANT to provide the following services, which are more specifically
described in the Basic Services section below, to assist AGENCY with the following project:

Planning for best management practices (BMPs) and feasibility study for low flows and stormwater runoff
treatment towards compliance with Algae and Nutrients Total Maximum Daily Load (TMDL) in Ventura River
Watershed (VRW) within County unincorporated areas. The CONSULTANT shall be responsible for
selecting all feasible locations for stormwater and low flow treatment, evaluating feasibility of each treatment
location, selection of the most effective alternative and development of conceptual plans for four selected
alternatives. The CONSULTANT shall also assist the AGENCY in discussing options with local sewer
district representatives. In addition, CONSULTANT shall identify and develop project concept to enhance
County’s existing bioswale in Meiners Oaks, CA for bacteria treatment to meet the MS4 Permit
requirements.

2. Basic Services
The following Basic Services shall be performed by CONSULTANT:

Task 1 - Review of Available Plans, Databases, and Related Documentation

Collect and review reports, as-builts, GIS shape files, public parcel information, and any other reports

or documentation available for the storm drain and sewer system under the AGENCY’s jurisdictional

area within Ventura River watershed.

Deliverables:

1. Technical Memorandum with summary of findings (pdf file, MS Word file, ArcView shape file, and
any other associated original electronic files).

Task 2 — Development of Simplified Hydrologic Model

CONSULTANT shall use available and applicable topographic data, plans, storm drain and sanitary
sewer shapefiles, roadway layers, and land-use layers to determine all subareas for analysis and
development of concept-level hydrology, modeling of the VRW to characterize the watershed conditions
and identify locations within the stormwater drainage system that are most beneficial to divert to the
local sanitary sewer. CONSULTANT shall develop hydrology with VCRat, or another methodology
acceptable to the AGENCY, utilizing existing Ventura County high-resolution LIDAR data to identify
local drainage patterns and facilitate' subarea boundary delineation. The hydrologic model for
evaluating diversion alternatives will utilize historical 10 to 20 years of precipitation data. The available
storm drain and sanitary sewer GIS shapefiles shall be used for hydraulic modeling to size diversions
or'infiltration-based controls.

Deliverables:
2. Technical Memorandum with summary of findings (electronic format).

Task 3 — Identify Locations for Diversion to the Sanitary Sewer System

CONSULTANT shall establish conditions of the flows to divert considering volumes, flowrates,
hydrographs, constituent concentrations, and discharge frequencies to define the minimum acceptable
to maximum pollutant runoff conditions for evaluation. CONSULTANT shall develop a ranking system
for the AGENCY's approval to evaluate and rank the feasibility of all feasible options for diversion from
the municipal storm drain system. Example of ranking criteria shall include 1) effectiveness to reduce
low flow and stormwater discharge volume from storm drain system; 2) availability of public-owned
right-of-way for proposed diversion infrastructure; 3) the need to replace and upsize existing sewer
collection system; 4) estimated capital and O&M cost; 5) gravity diversion versus pumping; 6) both
potential positive and negative impacts to the community residents; 7) visual impact on the surrounding
area; 8) potential CEQA and regulatory requirements; 9) potential utility relocation; 10) potential added
costs from street and landscape improvements; 11) service and maintenance accessibility; 12)
preliminary constructability assessment;, and 13) any other identified criteria. CONSULTANT shall
identify and consider all viable and potentially feasible locations for diversion from the MS4 roadways
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and municipal storm drain to the local sanitary sewer systems, to maximize the treatment area in VRW
for the County unincorporated areas. Both dry and wet weather flow conditions for each location shall
be evaluated. Any previously identified project concepts shall be included in the analysis and
prioritization. CONSULTANT shall conduct a site visit to validate sub-watershed boundary, drainage
pattern, presence of dry weather flow, location of proposed diversion infrastructure, roadway elevations,
and invert elevations between the diversion location and closest sewer tie-in point. GIS-based maps
shall be prepared to illustrate identified diversion locations including drainage areas, land uses, MS4
jurisdictions, method of diversion, and estimated percent reduction of dry and wet weather discharge.
For wet weather flows, different volumes ad rates of diversion will be systematically evaluated to define
optimal design parameters to size improvements with consideration of the capital and maintenance

costs.

Deliverables:

1. GIS-based maps and technical memorandum outlining potentially feasible options and ranking
system and ranking criteria (pdf file with MS Word, ArcView shape files, and any other associated
original electronic files) -

Task 4 — Sewer and Storm Drain Flow Monitoring

CONSULTANT shall perform flow monitoring for a study to determine the available sewer the available
sewer pipe capacity under normal dry weather conditions and the amount of dry weather flow at the
storm drain diversion locations. Continuous flow monitoring shall be conducted for five (5) Ojai Valley
Sanitation District’s sewer manholes and three (3) County’s storm drain locations for two (2) continuous
weeks. All monitoring equipment will be installed within one and the same date, and the same is applied
to remove such equipment. All monitoring equipment shall be installed on the same day, and later,
removed on the same day.

Deliverables:
1. Summary of sewer and storm drain flow monitoring results and conclusions (electronic file).

Task 5 — Survey and Right-of-Way Services

CONSULTANT shall conduct as needed survey and right-of-way services for selected diversion
locations during one-day site visit.

Deliverables

1. Technical Memorandum with summary of survey and right-of-way information (pdf file).

Task 6 - Geotechnical and Infiltration Testing

CONSULTANT shal! perform soil boring and infiltration testing at four (4) boring locations approved by
the AGENCY. Soil boring shall be performed down to 50 feet below ground surface. Infiltration testing
shall be conducted in accordance with specifications of the Ventura County Technical Guidance Manual
for Stormwater Quality Measures, 2018 Errata or as amended. At the conclusion of the infiltration tests,
the soil borings will be abandoned per the local regulatory requirements.

Deliverables

1. Drilling and Infiltration Testing Report (electronic file).

Task 7 — Meetings with Local Sanitation Districts

CONSULTANT shall participate and assist the AGENCY during meetings with local sanitation district
representatives to discuss opportunities for low flow and stormwater diversion. Two (2) meetings will
be scheduled with local sanitation district representatives to elicit feedback on potential diversion
locations, the sewer system's capacity, and project draft/final conceptual design plans. CONSULTANT
shall record and document received information and feedback to incorporate and consider in
development of diversion project concepts.

Deliverables

1. Meeting-specific PowerPoint presentation(s) (Power Point file),
2. Meeting handouts (pdf file and any other associated electronic files), and
3. Meeting minutes and records of provided feedback (pdf file).
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Task 8 — Development of Conceptual Plans s
CONSULTANT shall develop conceptual plans for three (3) of the highest-ranking diversion projects.
This may include previously identified diversion locations if they rank within the top three diversion
concepts. Plans shall illustrate site constraints with existing underground utilities and include a
proposed hydraulic profile for the diversion system. Conceptual plans shall consider sewer system
capacity, peak sewage flows, acceptable discharge rates, and any restrictions based on time, as
applicable. Potential challenges, such as permitting (e.g., CEQA and environmental impact preliminary
assessment) or constructability (e.g., utility relocation, street/landscaping improvements, etc.), shall
also be considered and addressed to determine if the project is feasible. Conceptual designs shall
include quantification of estimated dry weather and wet weather discharges to the diversion location
and an analysis of how much of these discharges the sewer system would be able to accommodate.
Conceptual plans shall include estimated planning, design, permitting, construction, and long-term
operation and maintenance costs. For each of the three highest ranking locations for diversion, the
Consultant shall 1) develop a site constraint map to identify existing infrastructure and utilities using
existing maps, drawings, and other improvement plans; 2) identify the hydraulic profile between the
stormwater drainage system and the sanitary sewer; 3) develop a conceptual layout of the diversion
structure and associated infrastructure, such as pump station, force main, and others; 4) anticipate the
type of CEQA compliance and regulatory permit requirements for each option; and 5) estimate the sum
of amortized capital costs (CAPEX) and O&M cost (OPEX) for an acre-foot of water. CONSULTANT
shall conduct up to two site visits for all diversion locations to assess site conditions and verify sufficient
grades for the recommended alternatives. CONSULTANT shall perform a simplified desktop type of
hydraulic modeling to validate each proposed concept, develop a conceptual layout, and include any
schematics of proposed infrastructure improvements.

Deliverables
1. Draft and final conceptual plans for the three highest-ranking alternatives (pdf file, ArcView GIS,
AutoCAD, MS Word file, and any other associated electronic files).

Task 9 - Feasibility Study Report

CONSULTANT shall develop a feasibility study detailing the study's scope, assumptions, findings, and
recommendations. For planning purposes, the study shall also address anticipated CEQA and
regulatory permit requirements (i.e., Coastal Development Permit) and estimate the sum of amortized
capital costs(CAPEX) and O&M cost (OPEX) for an acre-foot of water.

Deliverables

1. Draft and final feasibility study (pdf file, MS Word file, and any other associated electronic files).

Task 10 — Enhanced Treatment in Meiners Oaks

CONSULTANT shall identify opportunities for bacteria treatment at the existing County’s bioswale in
Meiners Oaks, CA. CONSLTANT shall utilize the results and the approved ranking system to objectively
evaluate and rank the feasibility of all analyzed alternatives. CONSULTANT shall develop one (1) set
of conceptual plans for the highest ranked alternative. CONSULTANT shall preform a simplified
hydraulic modeling to validate proposed concept, develop a conceptual layout, and include any
schematics of proposed infrastructure improvements.

Deliverables

Draft and final conceptual plans for the one recommended improvement project.

Task 11 - Project Meetings and Management

CONSULTANT shall attend a project kickoff meeting to confirm 1) project objectives, 2) the
interrelationship between objectives and work tasks, and 3) the responsibility for activities and schedule
to help ensure a successful project completion. CONSULTANT shall prepare an agenda and provide it
to the AGENCY's Project Manager not later than five (5) working days ahead of the meeting. After the
kickoff meeting, CONSULTANT shall prepare the meeting minutes for the Project Manager to review
and approve for distribution to meeting attendees. Progress meetings shall be held on an as-needed
basis, to be scheduled in advance between the AGENCYand the CONSULTANT Project Manager.
CONSULTANT shall plan for up to four formal virtual meetings; however, ongoing communication and
collaboration will be ongoing as needed for this effort. CONSULTANT shall provide and prepare an
agenda and minutes for all progress meetings. CONSULTANT shall also provide all appropriate project
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management services, including internal/external communication, task management functions, and
scheduling of various project activities.

Deliverables

1. Meeting Agenda (pdf file)

2. Meeting-specific PowerPoint presentation(s) (Power Point file),

3. Meeting handouts (pdf file and associated original electronic files), and

4. Meeting Minutes (pdf file).

3. Extra Services

Extra Services are separate from but related to the Basic Services described above. Extra Services shall
be performed by CONSULTANT only after being authorized in writing by the Project Manager for AGENCY.
AGENCY's written authorization will include a statement of the Extra Services required and time schedule
for completion. CONSULTANT's billing and AGENCY’s payment for Extra Services shall occur pursuant to
Exhibit C.

4. County Services
AGENCY will accomplish the following:

1. Facilitate collecting municipal storm drain and sewer system shapefiles.

2. Waive or pay applicable encroachment permit fees and provide necessary temporary traffic control
and manhole access for placement and removal of monitoring equipment.

3. Full information as to the requirements of the services to be provided by CONSULTANT under the
contract.

4. Review documents submitted by CONSULTANT and provide comments, direction, or approval, as
needed, in a timely manner.

5. Provide for traffic control and manhole access during the flow capacity study.

8. Compile and provide any available and related documentation to the CONSULTANT for their use.

End of Exhibit A
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EXHIBIT B - TIME SCHEDULE

1) Schedule
All Work on this contract shall be completed by 06/30/2024.

CONSULTANT shall complete intermediate tasks as follows:

Task Table
Task | Description Due Date :
1 Review of Available Plans, Databases, and Related 12/30/2022
Documentation ..
2 Development of Simplified Hydrologic Model 01/31/2023
3 Identify Locations for Diversion to the Sanitary Sewer 03/31/2023
System
4 Sewer and Storm Drain Flow Monitoring 05/30/2023
5 Survey and Right-of-Way Services 10/30/2023
6 Geotechnical and Infiltration Testing 01/31/2023
7 Meetings with Local Sanitation Districts 04/30/2024
8 Development of Conceptual Plans 12/30/2023
9 Feasibility Study Report 04/30/2024
10 | Enhanced Treatment in Meiners Oaks 12/30/2023
11 Project Meetings and Management 06/30/2024
\
2) Delays

If Work cannot be completed by the dates specified in Exhibit B through no fault of CONSULTANT, the
fee for the Work not then completed may be adjusted to reflect increases in cost which occur, due to
delay, from the date that the Work was required to be complete as specified in Exhibit B until the time
the Work can actually be completed. Any payment of an additional fee as described in this paragraph
must be authorized by AGENCY with a modification to this contract.

End of Exhibit B
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EXHIBIT C — Fees and Payments

1. Compensation Summary

The following summarizes the maximum amount of compensation available to CONSULTANT under this
contract. The actual amount of compensation shall be established and paid in accordance with the

applicable provisions of the contract including this Exhibit C.

Maximum Fees for Basic Services: $
Maximum Fees for Extra Services: $
Maximum Reimbursement for Expenses: $

$

Total Amount Not to Exceed:

2. Fees For Basic Services

439,750.00

0.00
0.00

$439,750.00

AGENCY agrees to pay CONSULTANT the following fees for Basic Services:

an hourly rate compensation, for actual hours of Basic Services performed in Tasks 1, 2, 3, 5,

7,8, 9,10, and 11 that is based upon the hourly rates set forth in the following Rate Table, which rates shall
remain fixed for the duration of the contract, not to exceed the maximum fee amount of $299,670.00. The
maximum fees for the respective tasks identified in Exhibit A as well as the total maximum fee amount are
shown in the below Task Table. In no case shall a fee for a specific task exceed that listed below without
prior written approval by AGENCY. Rates to be charged are identified in the Rate Table listed below.

Rate Table
item | Position/Equipment Unit | Regular' | Prevailing? | Travel®
1 Senior Project Manager (PACE) Hour $225 nla Yes
2 Senior Project Engineer (PACE) Hour $185 n/a Yes
3 | Project Engineer (PACE) Hour $160 n/a Yes
4 Design Engineer (PACE) Hour $130 n/a Yes
5 Senior CAD Designer (PACE) Hour $140 n/a No
6 | CAD Designer (PACE) Hour $110 n/a No
7 GIS Analyst (PACE) Hour $110 n/a No
8 Graphic Designer (PACE) Hour $110 n/a No
9 Administrative Support (PACE) Hour $85 n/a No
10 | G.P.S. Survey Unit w/Operator (PACE) Hour $240 n/a Yes
11 | Director | (ESA) Hour $210 n/a No
12 | Managing Associate Ill (ESA) Hour $205 n/a No
13 | Senior Associate | (ESA) Hour $150 n/a No
14 | Project Technician Il (ESA) Hour $120 n/a No
15 | Project Technician Il (ESA) Hour $100 n/a No
16 | Survey Manager (Huitt-Zollars) Hour $210 n/a Yes
17 | Senior Project Surveyor (Huitt-Zollars) Hour $175 n/a Yes
18 | Project Surveyor (Huitt-Zollars) Hour $150 n/a Yes
19 | Survey Technician (Huitt-Zollars) Hour $120 n/a Yes

County of Ventura
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Notes: 1) The Regular rates shown include all routine general and administrative expenses including but not limited to: phone calls,
travel within Ventura County (see note 3), incidental photocopying, and office equipment unless otherwise expressly listed
in the Rate Table above.

2) The Prevailing rates shown include all routine general and administrative expenses including but not limited to: phone
calls, travel within Ventura County (see note 3), incidental photocopying, and office equipment unless otherwise expressly
listed in the Rate Table above.

3) The word "Yes" in the Travel column above indicates that reimbursement for travel within Ventura County is authorized for
the position described by that item.

Task Table
Task | Description Maximum Fee
1 Review of Available Plans, Databases, and Related Documentatlon ~ $17,695.00
2 | Development of Simplifi ed Hydrologlc Model $42 200.00
3 | Identify Locations for Diversion to the Sanitary Sewer System $112,705.00
5 | Surveyand Right-of-Way Services ~ $6,000.00
___ 7_—_ Meetings with Local Sanltatlon Dlstn£ R - - $5,080.0Q__
8 Development of_Conce_ptuaI Plans _—_ - ~ $30,620.00
9 | Feasibility Study Report $28,420. 00
10 | Enhanced Treatment in Melners_ Oik§___ I ~ $42,830. OO
11| _Fjro&tl\/!citm_gs and Management - ) I $14 120. 00
- Total © $299,670.00

g a fixed fee compensation, in the lump sum amount of $ 140,080.00, for completion of all Basic
Services in Tasks 4 and 6.

Task Table
Task | Description Lump Sum
4 Sewer and Storm Drain Flow Monitoring - - $23,080.00
6 Geotechnlcal and Inflltratlon 1 Testing e $117, 000. 00
Total $140,080.00

3. Fees For Extra Services

For Extra Services authorized in writing in advance by AGENCY in accordance with Exhibit A, AGENCY
agrees to pay CONSULTANT an hourly rate compensation for actual hours of Extra Services performed
that is based upon the hourly rates set forth in the Rate Table for Basic Services above or, if none, then
based upon the hourly rates set forth in the following Rate Table for Extra Services, which rates shall remain
fixed for the duration of the contract, not to exceed the maximum fee amount of $0.00.

4, Delays

If Work cannot be completed by the dates specified in Exhibit B through no fault of CONSULTANT, the fees
for the Work not then completed may be adjusted to reflect increases in cost which occur, due to delay,
from the date that the Work was required to be complete as specified in Exhibit B until the time the Work
can actually be completed. Any payment of an additional fee as described in this paragraph must be
authorized by AGENCY with a written modification to this contract.

5. Reimbursable Expenses

CONSULTANT shall be reimbursed a sum for the following reasonable out-of-pocket expenses that are
incurred and paid for by CONSULTANT in furtherance of performance of its obligations under this contract,
but only to the extent that such expenses are directly related to CONSULTANT’s services hereunder and
do not exceed the maximum reimbursable amount of $0.00:
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() Outside printing directly related to deliverables but not for internal uses of CONSULTANT or its
Subconsultants;

(i) Reproduction or reprograhic costs directly related to deliverables but not for internal uses of
CONSULTANT or its Subconsultants. If CONSULTANT provides allowable reprographic services using its
own equipment rather than using an outside service, the unit billing rates for such charges must be
approved in advance by AGENCY;

(iif) Shipping, overnight mail, postage, messenger, courier and/or delivery services (but not for
CONSULTANT's internal communications);

(iv) Only if authorized in writing in advance by AGENCY, reimbursement for business travel for the
specific position descriptions so identified in the Rate Tables for Basic Services or Extra Services set forth
above. AGENCY shall reimburse CONSULTANT for transportation, lodging, and meal expenses consistent
with the policies and amounts approved for County employees as defined by policy number Chapter VII(C)-
1, Reimbursement of Employees County Business Expenses, in the County’s Administrative Policy Manual

(latest edition); i

(v) Only if authorized in writing in advance by AGENCY, fees and costs for Subconsultant services
that are not included in the Rate Tables for Basic Services or Extra Services set forth above.

Exclusive List. The list of reimbursable expenses set forth above is the sole and exclusive list of
reimbursable expenses that CONSULTANT is entitled to receive.

Approval Limits. Any reimbursable expense wherein a single item exceeds $500 in value, whether
purchased or leased, must be approved in writing in advance by AGENCY.

No Administrative Charge or Mark-Ups. The reimbursement provided for herein shail not include an
administrative charge, multiplier or other mark-up by CONSULTANT unless authorized in writing, in
advance, by AGENCY.

No Reimbursement for Specified Basic Services Paid for by a Fixed Fee. Notwithstanding the above,

expenses related to Basic Services specified in Exhibit B are not reimbursable if CONSULTANT is
compensated for Basic Services by a fixed fee.

6. Payment
AGENCY shall make payments to CONSULTANT under the contract as follows:

Requests for Payment

To request payment, CONSULTANT shall complete and submit to AGENCY a Consultant Services Invoice
Form that shall include, at a minimum, (i) personnel time records for Basic Services and Extra Services
actually performed at the rates specified in this Exhibit C if applicable and (ii) receipts for all authorized
reimbursable expense, along with the written AGENCY authorization for any specific reimbursable
expenses requested for payment, if required above.

When invoicing for Extra Services, CONSULTANT shall clearly mark on the Invoice Form which services
are Extra Services and keep those services separate from or Basic Services, and shall include a copy of
the written AGENCY authorization for the Extra Services for which payment is requested.

CONSULTANT shall submit all invoices to:
PWA .consultantinvoices@ventura.org

Payment Schedule

Payments shall be made monthly by AGENCY upon presentation of a properly completed AGENCY Invoice
Form as described above. Upon approval of the invoice, AGENCY shall pay CONSULTANT 95% of the
maximum fee for the specific task/milestone. Upon completion and acceptance by AGENCY of the
task/milestone, AGENCY shall pay CONSULTANT the balance of the fee.

Timely Invoicing
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Timely invoicing by CONSULTANT is required. Delays in invoicing for services performed increases the
management effort required by AGENCY to ensure accurate payments to CONSULTANT and manage
project budgets. Accordingly, CONSULTANT shall submit a properly completed invoice no later than 60
calendar days after the services which are the subject of the invoice were performed. An invoice received
by AGENCY more than 60 calendar days after the services were performed shall be reduced by 5% to
compensate AGENCY for the additional management costs. Additionally, since increases in administrative
costs and budgetary problems caused by late invoicing correlate to the length of delay in invoicing, there
will be an additional 5% reduction in compensation for each additional 30-calendar-day period beyond 60
days between the date the services were performed and the submission of the invoice for those services.

CONSULTANT shall submit a final invoice form within 60 days of the earliest of the following events: 1)
completion and acceptance by AGENCY of all Work required by the contract; or 2) termination of the
contract.

End of Exhibit C
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